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2) Review of Revised Agricultural District — Review could not be complete
due to the numerous revisions by Mr. Wynn. The Planning Commission docs not
understand Mr. Wynn's reasons for the changes and docs not agree with quite a bit of it.
The Planning Commission would like to meet with Mr. Wynn at their next worksession
meeting of October 2, 2000. Chairperson Bennington suggested the Planning
Commission meet with Mr. Wynn following their next meeting, and if additional time for
review is required, Mr. Wynn would be directed to attend the October 2, 2000
worksession meeting,

3) Planning Seminars Keith Miller and Brooke Rush will be auenclin;é the
Municipal Planning Code Review Course held on October 16th, 23rd, and 30', as
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L. PARK _AND RECREATION REPORT — Mr. Nick Lupinacci, chairperson — Mr.
Lupinacci read the Park and Recreation Report for the month of August, 2000.

At the last Park and Recreation Board meeting, Ms. Karen Williamson of Spotts, Stevens,
and McCoy, professional recreational planners, was present for discussion of the proposal
for the Forcst Road property. Ms. Williamson submitted a detailed cost estimate for the
planning stage of the Forest Road property.

The Park and Recreation Board was pleased to discover the results of the Comprehensive
Plan Task Force Questionnaire, indicating that walking and biking trails are the number
onc item that residents would like to sec more of in Hilltown Township.

With regard to the Park and Recreation Board’s recommendation concering the park use
fee schedule, Mr. Lupinacci requestcd and received fec schedules from numerous
municipalities, including Hilltown’s neighboring townships and boroughs. It appears that
most of these user fees are based upon non-resident costs, though some municipalities
require user fees for both non-resident and resident participants. The Park and Recreation
Board hopes to have a recommendation for the user fee schedule in November.,

M. OPEN SPACE COMMITTEE REPORT — Mr. Chuck Kulesza, chairperson — Mr.
Kulesza read the Open Space Committee Report for the month of August, 2000,

The Open Space Committee held their Trail Review last weekend, beginning at Keystone
and Schoolhouse Roads, traveling in the western direction of the Township to Diamond
and Orchard Roads, through Longleaf and Orchard Glen Subdivisions, and towards C.D.
Moyer. The Committee then traveled north on Rt. 152 to South Perkasie Road, which is
a crueial area they hope to link to the Perkasie trails. The Committee also traveled the
Blooming Glen Road area, which contains some very scenic viewscapes. The Committee
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2. A reporter asked what fee was charged by Attorney Scott Maxwell, who
provided an independent legal opinion, to further represent the Township. Mr. Lippincott
was not certain of the exact fee, however he believes it was less than $1,000.00. Mr.
Lippincott agreed to provide that exact amount to the reporter in the morning.

3. Ms. Lisa Kozlowski, a reporter for the Morning Call, asked the
Supervisor’s overall opinion of the outcome of this lawsuit. Supervisor Parks
commented that this matter was a great opportunity o see what the Township can do
when we all stand together, unitcd behind our value system. From the very beginning
when community residents spoke out about the issue of density in the Cluster Ordinance,
the Township had a team that managed to prevail in getting our community values
represented.  Supervisor Parks feels this settlement is a great accomplishment for
Hilltown Township, and proves that Hilltown Township, as a community, has no fear of
standing up for our rights. Under the circuimstances, Supervisor Bender statcd that the
Township was very fortunate in being able to resolve this issue. Besides the matter of
density, another important concern was the cxtension of the public sewer system into the
Rural Residential Zoning District. Therefore, the solution of having a shallow sewer
system with individual grinder pumps, which will prevent this systcm from being
extended into the RR District, addresses that concern. Chairperson Bennington believes
the stand that the Board of Supervisors took that evening resultcd in the final decision for
the Township, which is very, very favorable. He does not believe this settlement sets a
precedent for contiguous properties.

4. Ms. Zlati Myer of the Philadelphia Inquirer asked when the Cluster
Ordinancc was repealed. Supervisor Bender replied that the Cluster Ordinance was
repealed on June 28, 1999.

C.D. MOYER LITIGATION

Chairperson Bennington read a Hilltown Township Positiont Paper regarding C.D. Moyer
Litigation, which is attached and has become a part of these official minutes.

Solicitor Grabowski noted that the C.D. Moyer meat packing plant was established in the
early 1900’s, and the property has becn abandoncd for the past few years. When
Heritage Building Group purchased this property their original plan was for the
construction of a proposed farmer’s market and a specialty shopping center. Once the
devcloper made a determination that the existing buildings would be unable to withstand
the design and the proposed uses they preferred, they took advantage of the same
Ordinance #98-13, that Supervisor Parks spoke of earlier. In May of 1999, Heritage
Building Group filed a preliminary plan proposing a 66-unit multi-family housing
development, with approximately half of those units to be garden apartments. The
farmer’s markct concept was still being discussed by Heritage at that time, however
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Supervisor Bender commented Lhat this new proposal also enables a better alignment of
the intcrsection at the site. Solicitor Grabowski explained the original proposal for the
farmer’s market using the existing buildings would have prevented an absolutely true
crossing to the proposed Orchard Hill Subdivision across Rt. 152, There is a traffic
signal being required as part of the Orchard Hill Subdivision approval, and this proposal
will allow that to occur.

Solicitor Grabowski prescnted a sketch of the proposed office complex, with separate
two-story buildings in a campus-like setting with parking in the center of the site and the
day care center to the rear of the site, so that it remains totally insulated from traffic on
Rt. 152. The day care center will also be adjacent to the new school in Silverdale, which
the Board feels is very approprate for that use.

2. Mr. Keith Seifert, chief of the Silverdale Fire Company, asked the time
framec for submission of plans by (he developer. Chairperson Bennington advised the
(irst priority is to demolish the buildings.

0. CONFIRMED APPOINTMENTS:

1. Mr. Adolph Jager - Township Open Space Use Request — Mr. Jager is
requesting possible agricultural use of Township open space in the Longleaf I
development to graze his sheep. Mr. Jager had previously been directed by the Board to
appear before the Park and Recreation Board with his request so that they could provide a
recommendation to the Board of Supervisors, however that particular Park and
Recreation Board meeting was cancelled due to Jack of quorum. Mr. Nick Lupinacci,
chairperson of the Park and Recreation Board, advised that Recommendation #99-1 was
made last year, to deny the agricultural use of Township owned opcn space. However,
Mr. Lippincotf recalls that the Park and Recreation Board made a recommendation this
year with regard to prohibiting fencing of Township open spacc, with the fecling being it
would defeat the purpose of the definition of “open space.” The Township does permit
use of open space for natural fields and planting of crops. Mr. Jager argued that the
Township requires fencing around basing that are located in open space areas.
Chairperson Bennington suggested Mr. Jager meet with the Park and Recreation Board at
their meeting of September 14", Mr. Jager will be present at the September 14, 2000
Park and Recreation Board meeting for further discussion. Following a recommendation
from the Park and Recreation Board, the Supervisors will render their decision at their
September 25, 2000 meeting.
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P. MANAGER’S REPORT — Mr, Greg Lippincott, Township Manager —

1. The Emergency Management Plan has becn completed and forwarded to
thc Emergency Management Coordinator and Assistant Coordinator, who have suggested
some revisions. The Plan is before the Board for adoption this evening.

Supervisor Bender suggested that the Hilltown Township Watcr and Sewer Authority be
included in the Additional Resource List, and Supervisors Parks and Bennington agreed.

Motion was made by Supervisor Parks, seconded by Supervisor Bender, and carried
unanimously to adopt Resolution #2000-24, approving the Hilltown Township

Emergency Management Plan, contingent upon the inclusion of the Hilltown
Township Water and Sewer Authority resources in the Additional Resource List;
and with the adoption of the accompanying Promulgation. There was no public
comment.

2. Chief Trauger and Mr. Lippincott will be attending tomorrow night’s
Emergency Management Drill for Dublin Borough. The actual exercise will take place
on Sunday, Scptember 17, 2000.

3. Notification has been received from the Bucks County Board of Elections
reminding the Township of the upcoming election on November 7, 2000, and requesting
that the polling places in Hilltown Township be open at 6:30AM.

4. Hilltown Township will be hosting the next DEP meeting concerning the
water contamination problem in Bedminster Township on Wednesday, October 18, 2000,
at 7:00PM.

5. Mr. Guttenplan’s report concerning the most recent Comprehensive Plan
Task Force has been presented for review.

6. Mr. Lippincott presented the August Zoning Report for review.

7. There are six escrows for the Board’s consideration this evening, onc of
which, Bricks Villa Phase I and II, is cash held by the Township:

Bricks Villa Phases I & 11 Voucher #11A $ 1,029.13
Country Roads Phases I, IIl & IV~ Voucher #10A b 702.77
(rasse Elementary School Voucher #04 b 132.28
Longleaf Estates Phase I Voucher #45 5 2,611.90
Longleaf Estates Phase IT Voucher #03 $ 1,740.75
Lynrose Estates Voucher #10 h 692.74
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Motion was made by Supervisor Parks, seconded by Supervisor Bender, and carried
unanimously to release the six escrows as noted above. There was no public comment.

Q. CORRESPONDENCE — Mr. Greg Lippincott, Township Manager -

1. Correspondence was received from Spotts, Stevens, and McCoy, Inc.
concerning the park master planning process for the recently purchased open space on
Forest Road.

2. Corrcspondence has been received from Mr. Dave Hersh of Schiller and
Hersh Assoc., who performed a preliminary analysis of the HVAC system in this
building. Mr. Hersh would be happy to discuss his findings with the Board if that is their
desire.

3. Supervisor Parks referred to a recent newspaper article advising that
Lower Salford Township will be getting a new post office for centralizing their carrier
base delivery. Supervisor Parks encouraged Mr. Lippincott to make another attempt with
the U.S. Postal Service to permit Hilltown Township to have a home-delivery post office.

R. MYLARS FOR SIGNATURE: None.

S. PUBLIC COMMENT:

1. Mr. Charles Schaefer of 109 Schultz Road thanked (he Board for a job
well done with regard to the settiements for the Elliott Building Group and the C.D.
Moyecr property.

T. SUPERVISOR’S COMMENTS:

1. Supervisor Parks thanked the entire team that worked on these two legal
settlements, which cntailed a long, complicated process that required a great deal of
negotiations and discussions. She helieves this proves that the Township will not give up
and will fight these types of issues as long as they are rational and reasonable to retain the
rural nature of Hilltown Township.

2. Supervisor Parks advised that there will be another Hazardous Waste
Collection on Saturday, September 23, 2000 at the Quakertown Community Swimming
Pool on Mill Street in Quakcrtown.

3. Supcrvisor Bender mentioned the prestigious Dave Nyman Award that
Chairperson Bennington received on opening day of Deep Run Sports Association for his
21 years of coaching service.
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HILLTOWN TOWNSHIP POSITION PAPER
REGARDING HILLTOWN CHASE LITIGATION

The Township of Hilltown wishes to announce a Cowrt directed settlement to the
Hilltown Chase subdivision preliminary plan denial as well as to announce that it has
agreed to a legal settlement of three outstanding lawsuits filed against the Township by
Elliott Building Group, Ltd. regarding the proposed Hilltown Chase project.

The three separate lawsuits were the result of action taken by Hilltown Township
on November 24, 1999 by voting to deny Elliott’s preliminary subdivision plan by a vote
of 2 - 0 with Supervisor Bender abstaining from the vote. The reason for Supervisor
Bender's abstention from the vote was his prior announcement, as previous Chairman of
the Hilltown Township Water and Sewer Authority, concerning sanitary sewage service
to the proposed Hitltowm Chast devetopment—Tie Board s sote teasom for the denmat of ——————
the preliminary subdivision plan was the location of the proposed sewage treatment plant
upon the property.

A summary of the history of this mattcr will help to explain the decision made by
the Township. The Elliott property is approximately 51.7 acres in size and is zoned RR
Residential under the Hilltown Township Zoning Ordinance. Under the Hilltown
Township Zoning Ordinance prior to October 28, 1998, the RR Residential Zoning
District would have allowed 39 single family units upon the Elliott property. On
October 28, 1998, the Board of Supervisors approved Hilitown Township Ordinance
No. 98-13 which amended the Zoning Ordinance to allow for the development of
residential homes on building lots as small as 7,500 square feet in the RR zoned district.

On December 30, 1998, Elliott filed with the Township a sketch plan proposing to
subdivide its property into multiple residential building lots with a site capacity
calculation of 55 single family homes to be served with publie water and public sanitary
SeWer service,

Subsequent to the filing by Elliott of its plan, Hilltown Township repealed
Ordinance No. 98-13; and effcctively removed the cluster concept provision from the
Zoning Ordinance.

Following review of the sketch plan by the Hilltown Township Planning
Commission at its meetings on January 18, 1999 and March 15, 1999, Elliott filed a
preliminary subdivision application on April 23, 1999 to subdivide the property into 50
single family building lots.

After various meetings, the Hilltown Township Planning Commission voted to
make no recommendations to the Board of Supervisors to either approve or deny the plan.
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With the decision of this Board on November 22, 1999 to deny Elliott’s
preliminary subdivision plan, Elliott stated that it would consent to the Board’s
imposition of a condition that the location of any on-site sewage treatment plant would be
acceptable; and that it would relocate the sewage treatment plant to meet the guidelines of
the Pennsylvania Department of Environmental Protection, Hilltown Township and
Hilltown Township Water and Sewer Authority.

Elliott then filed three separate lawsuits against Hilltown Township. The first
lawsuit was a Land Use Appeal appealing the Township’s decision to deny the
preliminary subdivision plan.

The second lawsuit filed requested injunctive action against the Township for
alleged violations of the Pennsylvania Sewage Facilities Act and the Pennsylvania
Sunshine Act. The third separate lawsuit alleged deficiencies in the preparation and

proposed enactment of the Hilltown Township Sewage Facilities Plam update toexchrde
the proposed Hilltown Chase subdivision project.

From the Township’s perspective, there were three significant issues which it
needed to address in this matter. Those issues included the requirement of a through
street providing access from existing Beverly Road to the proposed Hilltown Chase
project. The second issue was whether the developer should be allowed to construct a
sewage treatment plant on-site to be operated either by a homeowner’s association, by the
Township or the Hilltown Township Water and Sewer Authority. The third issue was the
density proposed by the application.

As to the first issue of the connection of the proposed housing development to
Beverly Road, the Township reviewed the original plans of the Beverly Road housing
project. The original plans for that development confirm that the existing cul-de-sac on
Beverly Road was intended [or further extension at whatever point adjacent lands would
be developed. Additionally, the Township requested the opinion of the Township Road
Department, the Township’s Engineering Consultants, the Township’s Traffic Engineer
and the Township's Planning Commission. All the Township’s experts agreed that the
existence of a housing development upon the Hilltown Chase property, if approved,
should be interconnected with Beverly Road for safety purposes, for exaniple, the ability
of emergency vehicles and utility vehicles to travel from Telegraph Road to Route 152,

The second issue relates to the construction of a sewage plant upon the site, It has
been, and remains, the position of Hilltown Township that sewage plants should not be
constructed within a residentially Zoned District of Hilltown Township and additionally
to not allow sewer line extensions into the RR District. The Township's Act 537 Plan
Update provides for the construction of a treatment facility by the Hilltown Township
Water and Sewer Authority on Highland Drive in a Light-Industrial Zoned District.
Therefore, from a planning standpoint and an engineering standpoint, it makes little sense
to construct a sewage plant upon the Hilltown Chase site. The Hilltown Authority has
also expressed its concern about operating a stand alone sewer plant at this location; and
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the Township has concerns about the operation of such a facility by a homeowner’s
association. For these reasons, the Township is of the opinion that the project should be
served by public sanitary sewage collection lines which connect to the existing collection
system of the Hilltown Township Water and Sewer Authority with treatment to occur at
the planned facility of HTWSA.

Under the terms of the mandated settlement, the collection system within the
proposed development shall be limited to a shallow line system with individual grinder
pumps installed on each residential lot, owned and maintained by the property owner.
Thus, the system will not be a gravity system which can be extended or expanded in the
future. The individual grinder pumps shall be installed underground in each lot; and shall
be the type approved by our own Hilltown Authority.

The third issue is the issue of density upon the property. The Township has
Teviewed this matter from the standpoint of the original Zoning Ordinance. In reviewing
the matter, the Township’s planning experts have indicated that the pre-98-13 Ordinance
would have provided the developer to have the ability to subdivide the property into 39
single family lots. Prior to the conference with Judge Heckler, the developer did propose
a settlement of the lawsuits by reducing the number of lots upon the proposed project to
44 lots. This offer by the developer was rejected by the Township through its Solicitor.
At the judicial conference with Judge Heckler, the Judge spent considerable time with
both sides encouraging a negotiated settlement. He reviewed the one issue on which the
denial was based with the Township: and he reviewed the Township’s issues of density
and sewer plant location extensively with the developer. Judge Heckler made it very
clear to Hilltown Township that without ary type of compromise, the plan would
ultimately be approved both with 50 lots and a sewer plant located at a location desired
by the Township. Additionally, the separate lawsuits would then also need to be
addressed by way of Court hearings.

The Township, over the past several weeks, have received questions regarding
when the “hearing™ would be held in the Land Use Appeal. It must be understood that
there would have been no “hearing” in this matter. The decision by the Township to deny
the plan was as a result of a hearing. The denial was then appealed to the Court by the
developer. The next action would have been legal argument as to why the denial by the
Township was reasonable or unreasonable, No additional testimony is given at a legal
argument; however the matter is based upon the original record from the Township
meeting at which the decision was made.

The Township, in reviewing the various issues, has reached the determination that
although all three issues were important, the most important community issue involved is
the density of the property. Following additional discussions and negotiations prodded
by Judge Heckler, the developer has now agreed to reduce the density of the proposed
project to 41 lots. This represents a reduction from a potential maximum of 55 lots
arguably allowed under the cluster option in effect at the time of the submission of the
plan and a reduction from the 50 lots on the preliminary plan proposed by the developer
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to a number of 41 -- two more than which would have been allowed under the original
Hilltown Zoming Ordinance prior to the enactment of the cluster option amendment. The
lots will increase in size to a minimum average of 20,000 square feet with an average lot
size of 32,372 square feet. Ordinance No. 98-13, in effect at the time of the filing of the
Hilltown Chase plan, allowed for a minimum lot size of 7,500 square feet, The current
minimum lot area is 15,000 square feet. By way of further illustration, the existing
Beverly Road subdivision contains lots which range in size from 30,000 square feet to
43,107 square feet with an average lot size of 32,382 square feet. The minimum lot width
shall be 100 feet; and the project shall be served with public water and public sewer
through the Hilltown Township Water and Sewer Authority.

We have, therefore, reached an Agreement with Elliott Building Group regarding
the reduction of density to 41 homes, the interconnection of Beverly Road with the
development and the provision for public sanitary sewer service by the installation of a

low pressure sewage conveyance sysiem

The proposed internal road has been relocated in an attempt to provide for further
shielding of visibility from Telegraph Road. Additionally, a portion of the open space
plans as identified upon the plan will be allowed to be transferred to an adjacent owner of
Tax Parcel No. 15-28-208-1, John Thompson, under the condition that Mr. Thompson
agree to a conservation easement over his entire property and to also permit the Township
to construct a walking trail along the frontage of his property on Telegraph Road. The
conservation easement will mean that the Thompson property will not be further
developed. Additionally, Elliott will construct a landscape berm along the frontage of the
property on Telegraph Road in open space areas A and E.

Elliott wiil withdraw all three separate filed lawsuits against Hilltown Township
and further agrees that it shall take no further legal action against Hilltown Township
either in Pennsylvania State Courts or in the Federal Court system.,

The lawsuits filed were the subject of a mandatory conference before Judge David
Heckler of the Bucks County Court of Common Pleas within the past two weeks. The
announced reaction of Judge Heckler at the Judicial Conference suggested to us that the
plan, as originally filed, would be approved by the Court with the only issue of the
location of the sewage plant upon the site to be further addressed. The Township’s
decision has always been to minimize the impact of the development upon the neighbors
and upon the Township in general. [t became very apparent that the best that the
Township would receive by pursuing and defending the litigation would be to have a
project of 51 homes, a connection to Beverly Road and the construction of a sewage plant
in the middle of the development and also in the middle of the existing residential zone of
Hilltown Township to possible be maintained and operated by a homeowner’s
association. This also then would allow for the continuation of the remaining two
separate lawsuits which could have an effect upon the status of the Township’s present
sewage facilities plan; and also the veiled threat of additional further action by the
applicant.
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In addition to the Township receiving advice and counsel from its various
consultants including the Authority Engineer, a Traffic Engineer, a Planning Consultant,
the Township Solicitor and others, the Township also obtaired an independent legal
opinion of the law firm of Hamburg, Rubin, Mulllin, Maxwell and Lupin. Attorney
J. Scott Maxwell, the President-Elect of the Montgomery County Bar Association and
Solicitor to various municipalities and municipal authorities within Montgomery County,
presented the Township with a position and opinion letter in which he stated that the
reduction in the number of lots to be constructed is a major concession by the developer
and an extraordinary settiement for the Township.

Given a Judicial mandate by Judge Heckler to settle these cases, Hilltown
Township aggressively pursued a compromise on its terms. The result is 41 homes and
no sewer plant in the RR Residential District.
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HILLTOWN TOWNSHIP POSITION PAPER
CONCERNING C. D. MOYER APPEAL

The Heritage Building Group is the owner of three parcels of property located on
Route 152 just outside of Silverdale; and which is often referred to as the former C. D.
Moyer Meat Packing plant.

Heritage applied in 1998 to the Hilltown Township Zoning Hearing Board to
provide for a change of the non-conforming use of the property, a nieat packing plant and
warehouse, to a combination of a specialty shopping center, office use and warchousing
which was granted with the condition that the proposed buildings not exceed a total of
41,651 square feet. The original intent according to Heritage was to use the property as a
farmer’s market with other uses included.

In May of 1999, Heritage filed a subdivision plan with the Township which
proposed a residential development of the same property for 66 niulti-family dwelling
units as an alternate plan to the Farmer's Market project.

Heritage informed the Township that it had determined that the property was not
feasible for the Farmer’s Market project (the first proposal submitted). Herrtage felt that
the buildings were structurally unsound and could not be reasonably renovated as
Heritage had initially hoped. Independently, the Township had its Building Inspector
visit the property; and his inspections confirmed the Heritage position. Additionally the
Hilitown Township Building Inspector determined that the buildings were a safety hazard
and not safe to the public. As a result of these two consistent opinions, the Township
issued a Notice of Condemnation of the property buildings. Heritage was directed to
have the buildings removed under the time frame of the Township Building Code; or the
Township would have the buildings demolished.

Heritage subsequently filed an Appeal to the Bucks County of the Township’s
Notice of Condemnation and Demolition. Township and Heritage Building Group have
now reached an agreement regarding the use of the C. D. Moyer property; and the
agreement includes the following:

First, Heritage has agreed to demiolish the buildings as quickly as possible and to
bring the property into safety compliance with the Building and Property Maintenance
Code of Hilltown Township.
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Second, the Township and Heritage have reached an agreement on the Appeal
which permits the use of the property as an office campus and a day care center. The
office uses that are allowed for the property include medical offices, general offices, retail
stores, banks, restaurants, municipal use and a day care center. Heritage has agreed to
these limited zoning uses; and has further agreed to comply with Hilltown Township
limitations contained within the Township Zoning Ordinance and within the Heritage
Agreement, and especially where the Township's requirements are specific in nature.

The total building footprint of all buildings proposed with the exception of the
day care center will not exceed the Zoning Hearing Board’s determination; and the total
building coverage of the proposed day care center shall not exceed 15,000 square feet.
As to a retail store use El, no individual store will exceed 4,000 square feet unless
approved by the Board of Supervisors.

Third, upon approval of the written Stipulation of Agreement between the parties
and by the Bucks County Court of Common Pleas of Bucks County, Heritage has agreed
that upon receipt of preliminary land development approval of the contemplated office
park campus that it will withdraw its preliminary plans regarding the proposed 66
multi-family units from the site so that only one active set of development plans for this
property will be pursued.

Hilltown Township is pleased with this negotiated agreement; and feels that the
best interests of the community are being served. The agreement provides for the
elimination of the proposed 66 umits of multi-family houses on the property. It will
provide for needed available office space and retail use; and also provide for a day care
center which 1s essential to our working families. Lastly, it provides for the removal of
an existing safety hazard and evesore.
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