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HILLTOWN TOWNSHIP BOARD OF SUPERVISORS
REGULARLY SCHEDULED PUBLIC MEETING
Tuesday, December 26, 1995
7:30PM

The regularly scheduled meeting of the Hilltown Township Board of
Supervisors was called to order by Chairman William H. Bennett, Jr.
at 7:35PM and opened with the Pledge of Allegiance.

Also present were: Kenneth B. Bennington, Vice-Chairman
Jack C. Fox, Supervisor
Bruce G. Horrocks, Township Manager
Francis X. Grabowski, Township Solicitor
C. Robert Wynn, Township Engineer
George C. Egly, Chief of Police
Lorraine Leslie, Bookkeeper

Chairman Bennett announced the Board met in Executive Session on
December 21, 1995 for one hour to discuss personnel budgets for the
1996 Budget, and on December 26, 1995 with the Township Manager and
Township Solicitor for approximately 2 hours in order to discuss
legal matters.

Chairman Bennett introduced Mr. Charles Barclay who has been a
Planning Commission member for over 20 years and who has done a
splendid job as the most recent chairman of that board. Mr.
Barclay recently resigned his position on the Planning Commission
due to business demands. The Board of Supervisors presented Mr.
Barclay with a proclamation receognizing his many years of public
service and thanking him for his leadership skills on the Hilltown
Township Planning Commission. Mr. Barclay thanked the present and
past Boards for the opportunity to serve on the Hilltown Township
Planning Commissicn. Mr, Barclay regrets resigning from his seat
and believes the new chairman, Mr. Joe Phillips, will do a fine job
with the current Planning Commission members, who are all very
gqualified.

A, APPROVAL OF MINUTES:

Action on the minutes of the November 27, 1995 Beoard of
Supervisors Meeting: Supervisor Bennington noted the following
correction:

- page 3, second paragraph, first sentence should read:
"Mr. Collie noted the Planning Commission gquestioned the exit onto
Orchard Reoad and how the new proposal related to the former Elysian
Fields plan."

Motion was made by Supervisor Fox, seconded by Supervisor
Bennington, and carried unanimously to approve the minutes of the
November 27, 1995 Board of Supervisor's Meeting, as corrected.
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Action on the minutes of the December 11, 1995 Worksession
Meeting: Motion was made by Supervisor Fox, seconded by
Supervisor Bennington, and carried unanimously to approve the
minutes of the December 11, 1995 Board of Supervisor's Worksession
meeting, as written.

B. APPROVAL OF CURRENT BILLING: Chairman Bennett presented the
Bills List, dated December 27, 1995, with General Fund payments in
the amount of $42,366.63; State Highway Aid payments in the amount
of 54,827.29; and Escrow Fund payments in the amount of $6,500.00;
for a grand total of all funds in the amount of $53,805.12.

Supervisor Bennington questioned the bill in the amount of
$6,500.00 for the traffic signal at the intersection of Rt. 113
and Diamond Street. Mr. Horrocks explained a portion of the work
at that intersection has been completed.

Motion was made by Supervisor Fox, seconded by Supervisor
Bennington, and carried unanimously to approve the Bills List dated
December 27, 1995, subject to audit.

C. TREASURER'S REPORT - Mr. Bruce G. Horrocks, Township Manager -
Mr. Horrocks presented the Treasurer's Report with the following
balances as of December 21, 1995:

General Fund Checking Account $ 158,487.60

Payrell Checking Account s 330.15

Fire Fund Checking Account S 14,782.85

Debt Service Investment Checking Account S 43,856.51

State Highway Ald Checking Account 5 45,219.30
$

Escrow Fund Checking Account 110,569.98

Mr. Horrocks noted the 1995 General Fund appears to be 1n a
positive balance of $127,000.00.

Motion was made by Supervisor Fox, seconded by Supervisor
Bennington, and carried unanimously to approve the Treasurer's
Report, dated December 21, 1995, subject to audit.

D. RESIDENT'S COMMENTS ON CONFIRMED APPOINTMENTS ONLY: None.

E. CONFIRMED APPOINTMENTS :

1. Mr. Greg Lippincott - Mr. Lippincott thanked the Board
for giving him the opportunity to work for the Township during the
summer and fall of this year. Mr. Lippincott informed the
Supervisors of how helpful Mr. Horrocks, Mrs. Leslie, Mrs. Seimes,
Chief Egly, and Mr. Groff have been to him. Mr. Lippincott thanked
the Board for allowing him the opportunity to continue work
experience in his chosen field. He will be employed at West Rock-
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requirements for buffer yards shall be determined at time of final
grading. At such time, the quantity of plants may be reduced due
to the presence of existing vegetation with the approval of
Hilltown Township. Mr. McKenna 1s requesting that he not be
required to install the buffer trees at the rear of Section 1.
Ultimately, Mr. McKenna will also be requesting the same walver for
Sections 3 and 4 in February.

Supervisor Bennington commented Mr. McKenna's letter to the Board
states that none of the homeowners are expecting installation of
any trees, and therefore the trees do not appear to be an issue.
Supervisor Bennington advised that when the plan was finally
approved, those trees were shown on the plan and he feels those
trees should have been installed before the homeowners moved in.
Supervisor Bennington does not believe the homeowners should have
had a say in the decision. When Mr. McKenna appeared before the
Board in September of 1993, none of those homes had been sold yet
and the matter of the buffer was left to be a field decision at a
later date. Supervisor Fox confirmed that the Board of Supervisors
never waived the reguirement of planting those buffer trees.
Supervisor Bennington is willing to waive the buffer requirement
for Section 1, if the applicant is willing to plant those required
trees somewhere else in the Township or i1s willing to provide funds
to the Township in lieu of those required trees. Supervisor
Bennington is not trying to be argumentative, however the Planning
Commission and the Board of Supervisors did approve a plan
requiring these specific trees for Section 1, and that requirement
hag not been waived. Mr. McKenna disagreed, stating they were a
requirement of the Township subject to Note #25 on the plan, which
specifically allowe for existing vegetation to take the place of
buffere. Mr. McKenna does not feel he is being unreascnable in
asking for this walver. To make a point, within Phase I alone, Mr.
McKenna noted $30,000.00 worth of trees have Dbeen installed,
including a total of 78 street trees, 34 flowering trees, 45
evergreens, and 45 shrubs.

Mr. Wynn explained that after Mr. McKenna was before the Board in
1993, the Township began issuing occupancy permits for these homes
in 1994. The Occupancy Permits that were issued indicated that the
buffer trees would be installed, which means there are homeowners
presently living in Country Roads who expect anywhere from 2 to 6
trees to be planted in their back yard. Before the Township should
even consider walving the tree requirement, Mr. Wynn feels there
is responsibility to determine whether or not these homeowners do
want the trees, since they were shown on the approved plans.
Supervisor Bennington asked how many homes are involved in Phase
I of the project. Mr. Wynn replied there are 18 affected homes

or nine twin structures. Mr. McKenna was agreeable to polling
those homeowners to determine if they want the trees planted. Mr.
Wynn suggested that the Township contact those homeowners, advising
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believes this bridge would be an extremely low priority for
PennDot.

*8:00PM - PUBLIC HEARING TO CONSIDER THE ADOPTION OF A REVISED
SUBDIVISION/LAND DEVELOPMENT ORDINANCE AND TO CONSIDER THE ADOPTION
OF AN ORDINANCE RAISING THE COMPENSATION FOR SUPERVISORS ELECTED
OR APPOINTED TO OFFICE ON OR AFTER THE EFFECTIVE DATE OF THIS
ORDINANCE, AND TO CONSIDER THE ADOPTION OF AN ORDINANCE
ESTABLISHING A FOUR-WAY STOP SIGN AT THE INTERSECTION OF UPPER
CHURCH ROAD AND UPPER STUMP ROAD.

Chairman Bennett adjourned the regularly scheduled meeting at
8§:20PM in order to consider the three advertised Ordinances as
ncted above,

The first Ordinance for consideration is for the adoption of a
revised Subdivision/Land Development Ordinance. Solicitor
Crabowekl advised this Ordinance was prepared by the Township
Planning Commission and the Township Engineer's office, and was
reviewed by the Bucks County Planning Commissicn. Selicitor
Grabowski met with the Hilltown Planning Commission approximately
one month ago. This Ordinance was appropriately advertised in the
News Herald and a copy has been on file with the Bucks County Law
Library. This proposal is a total revision of the previous
Subdivision/Land Development Ordinance containing many
miscellaneous changes. There was no public comment.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to adopt Ordinance #95-9, the
Subdivision/Land Development Ordinance for Hilltown Township.

The second Ordinance for Board's consideration deals with raising
the compensation for Supervisors elected or appointed to office on
or after the effective date of this Ordinance. Chairman Bennett
advised Supervisor Bennington was just re-elected and he is the
only member of this Board who will be affected by the change. This
Ordinance proposes to raise the annual compensation for Supervisors
from $2,600.00 per year to $3,250.00 per year. There was no public
comment .

Motion was made by Supervisor Fox, and seconded by Chairman Bennett
to adopt Ordinance $#95-10 raising the compensation for Supervisors
elected or appointed to office on or after the effective date of
this Ordinance. Supervisor Bennington abstained from the vote.

The third proposed Ordinance for Board's consideration deals with
the establishment of a four-way stop sign at the intersection of
Upper Church Road and Upper Stump Road. There was no public
comment.
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2. Mr. Horrocks presented the following 16 escrow releases
for the Board's approval, three of which are cash held by the
Township:

Bricks Villa Voucher #10 S 2,064.50
Bricks Villa Voucher #11 S 30,382.,43
County Line Shopping Center Voucher #07 S 210,25
Country Roads Phase I Voucher #45 S 288,65
Country Roads Phase I Voucher #46 S 4,909.50
Country Roads Phase II Voucher #17 S 872.90
Country Roads Phase II Voucher #18 S 11,250.00
Derstine Land Development Voucher #06 S 205,05
Fretz Land Development Voucher #07 8 93.80
Fretz Land Development Voucher #08 S 2,017.95
Hilltown Crossings Voucher #05 S 31,459.75
Hilltown Hunt Voucher #08 5 1,290.40
Pleasant Meadows Phase III Voucher #2A S 101.70
Quiet Acres Mobile Home Park Voucher #16 S 7,830.00
Ralph G. Moyer Subdivision Voucher #03 S 2,592.00
Telvil Cerporation Voucher #1A S 87.25

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to approve the release of the sixteen
escrows as specified above.

3. Mr. Horrocks presented a new building inspection services
agreement with East Rockhill Township for code enforcement
services. The new agreement specifically lists eight different

building permits that will be involved at a 40% collection fee.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to adopt the building inspection
services agreement with East Rockhill Township for code enforcement
services for 1996.

4, At the Board's recrganization meeting of January 2, 1996,
Mr. Horrocks is seeking Board's adoption of a Resolution dealing
with the Agricultural Security District. Mr. Horrocks is currently
waiting for a response from the Advisory Committee with regards to
the interpretation of what minimum acreage should be, Written
interpretation has been received from the State concerning Act 43.

5. The Township is in receipt of a second payment from
Telford Borough Authority regarding the Hickory/Oak/Central Ave.
sewer system which was installed. The approximate return at this
time is $150,000.00.

6. Notification was received regarding a seminar to be held
at Nemocolin, which Mr. Horrocks attended last year and very much
enjoyed. Mr. Horrocks is seeking Board authorization to attend
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sewers do extend to the boundaries of the vacant parcel, both of
which are incorrect in Solicitoer Grabowski's opinion. Solicitor
Grabowski believes that he should review the Order of D.E.P.
thoroughly, along with the Township Manager and the Township
Engineer in order to determine if there are any other factual
inaccuracies. Solicitor Grabowski is also seeking authorization
to file an appeal of the decision to the Pennsylvania Environmental
Hearing Board. The Environmental Hearing Board 1s an
administrative agency which hears appeals from decisions of the
Pennsylvania Department of Environmental Protection. The time
period for filing the appeal is 30 days from the date which means
it should be filed by January 19, 1996.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to authorize the Township Scolicitor,
Township Engineer, and Township Manager to revliew the Order of the
D.E.P. for inconsistencies, and to file an appeal to the
Environmental Hearing Board, with regard to the Baker Subdivision.

5. At the Executive Session held this afternoon, Solicitor
Grabowski mentioned the zoning matter of Bermnie Enterprises, which
has now reached a point where there i1s no opportunity for any
further appeals by the applicant. The applicant has exhausted all
rights of appeal to the Commonwealth Court and to the Pennsylvania
Supreme Court. Solicitor Grabowski believes that as of today,
there has been no action by the applicant to come into compliance
with the requirements of the Zoning Hearing Board decision of many,
many months ago. Solicitor Grabowski is seeking direction from the
Board to proceed with one of the following: filing a complaint
with the appropriate District Justice Office to ilmpose fines and
penalties for non-compliance with the Hilltown Township Zoning
Ordinance; to file a petition with the Bucks County Court of Common
Pleas for possible contempt determination; or to contact the
applicant through his attorney in order to discuss a possible
compliance schedule.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to authorize the Township Solicitor
to file a complaint with District Justice Gaffney for non-
compliance against Bernie Enterprises, and to file a contempt
citation with Bucks County Court, and also to contact Bernie
Enterprises for deliverance of a compliance schedule.

I. PLANNING - Mr. C. Robert Wynn, Township Engineer:

1. Swope and Barnes Subdivision - This miner subdivision is
a lot line adjustment with no new building lots proposed. The site
is located on the corner of Hamilton Street/Rt. 113 in the village
of Blooming Glen. The Planning Commission recommended approval of
walvers to improve Hamilton Street and the right-of-way dedication,
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due to existing Iimprovements. This plan was unanimously
recommended for approval by the Planning Commission without
conditions.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to grant final approval to the Swope
and Barnes Subdivision, with no conditions.

2. Waste Management of Indian Valley - This final plan for
development on Progress Drive was unanimously recommended for
approval by the Planning Commission subject to the following
conditions:

- Bucks County Conservation District has approved the
erosion and sedimentation contrecl measures to be implemented
at the site wvia correspondence dated October 3, 1995, In
accordance with Bucks County Conservation District
requirements, the final plan revision must be submitted to
their office for approval.

- Ultimate right-of-way area of Progress Drive must be
dedicated to the Township as cffered by Note #10 on the plan.

- Planning Module approval nust be received from Penna.
D.E.P. for the sanitary sewer extension to the site.

- Stormwater management easement must be granted to
Hilltown Township as shown on the plan.

- Financial security/land development agreements must be
executed between the applicant and the Township to guarantee
installation of all improvements.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to grant final approval to the Waste
Management of Indian Valley plan, subject to completion of the
conditions as noted above.

J. ENGINEERING - Mr. C. Robert Wvnn, Township Engineer:

1. Spur Road Associates (Fretz) - The current letter of
credit for this project expires on December 31, 1995. The project
is nearing completion, although there are items remaining which
will not be accomplished until weather permits. Mr., Fretz has
extended the letter of credit until February 29, 1996.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to accept the extension of the Spur
Road Associates Letter of Credit until February 29, 1996.
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2. Derstine Land Development -~ The letter of credit
guaranteeing completion of this project expires on January 1, 1996.
Some miscellaneous items have not been accomplished. Mr. Wynn's
office has contacted Daryl Derstine on several occasions during
the past six weeks, attempting to resolve incomplete issues. Mr.
Wynn received a fax from Mr. Derstine last Friday, requesting an
extension until June 30, 1996 in order to complete the outstanding
items.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to accept the extension for the
Derstine Land Development until June 30, 1996, conditioned upon
verification of an extended Letter of Credit or the applicant will
be found in default if the Letter of Credit 1s not renewed.

3. Country Roads Phase I - The current letter of credit
expires on December 31, 1995. There are several punchlist items
which are not completed and cannot ke accomplished until weather
permits in the spring of 1996. An extension of the Letter of
Credit has been received until June 30, 1996. Mr. Wynn recommended
acceptance of the extension.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to accept the extension for the
Country Roads Phase I development until June 30, 1996,

K. RESIDENT'S COMMENTS:

1. Chief Egly thanked Mr. John Snyder for the 20 1/4 hours
he has spent as "McGruff" throughout Bucks and Montgomery Counties
in 1995,

2. Chief Egly feels that the issue of Move In/Move OQut
Permits must be addressed. After hearing Mr. McKenna state how
many housing units have been sold in the Country Roads development,
Chief Egly realized the he does not recall signing any permits for
the Country Roads development. Unfortunately, the Ordinance
establishing these reguirements “has no teeth" and 1is very
difficult to enforce. Chairman Bennett wondered whether other area
municipalities have similar Ordinances. Chief Egly 1s not aware
of any neighboring municipalities, however he does know that others
in Bucks County do have a similar Ordinance with penalties and
fines clearly defined. Mr. Horrocks intends do review the Move
In/Move Out Ordinance early in 1996,

L. SUPERVISOR'S COMMENTS :

1. Supervisor Fox noticed that Hilltown Township is not
plagued with any new billboards on State roads, not since 1959.
A neighboring Township located on the Rt. 309 Bypass has had a






Page 16 pg. 2711
Board of Supervisors
December 26, 1995

where Judge Garb issued a decision several months ago, which stated
that it was his determination that the prior Hilltown Township
Zoning Ordinance was unconstitutional in its preclusion of
billboards as an off-site structure installaticn. Judge Garb then

remanded the matter back to the Zoning Hearing Board. Adams
Outdoor Advertising then submitted additional applications for two
more sign installations. The Zoning Officer denied the =zoning

application and an appeal was filed with the Zoning Hearing Board.
The Zoning Hearing Board held three separate hearings on these
matters, and issued decisions granting approval to provide for the
installation of billboards with what they considered reasonable
conditions. When Solicitor Grabowskl met with the Supervisors
today, he reviewed the various acts and cases, including the J.P.
Stevens case which is the most definitive decision in the state

concerning billboards. This case confirmed the fact that the
Township can not preclude billboards from the municipality, no
matter how unpopular they might be. The J.P. Stevens case

determined that 300 sq. ft. for the size of a sign was a reasonable
regstriction. The Hilltown Township Zoning Hearing Board reviewed
the new Hilltown Township Ordinance which has a 100 sg. £t.
restriction, finding it to be unreasonable, and therefore increased
the size thereof. It is Solicitor Grabowski's understanding that
the applicant will be filing appeals from the decisions of the
zoning Hearing Board, stating that the restrictions imposed are
unreasonable.

Supervisor Fox is speaking about federal and state roads, and
commented he has never heard of a state court overruling a federal
court. Chairman Bennett refused to second Supervisor Fox's motion
as well, despite the fact that he feels billboards are ugly.

Supervisor Bennington made a motion to authorize the Township
Manager and the Township Engineer to approach the Bucks County
Planning Commission for input as to how the Zoning Ordinance can
be revised to come into compliance. Supervisor Fox seconded that
motion, but stated that he does not feel the Zoning Hearing Board,
whose members have no planning experience, should be making
decisions on sign sizes. The motlon passed unanimously.

2. Several meetinges ago, Supervisor Bennington made the
initial proposal for the formation of a Quarry Expansion Committee.
Supervisor Bennington explained that the objective of this
committee would be to diffuse the controversial proposed expansion
of the quarry prior to public meetings. Supervisor Bennington is
proposing that Mr. Horrocks be a non-participating moderator for
the committee. There would be three parts to this committee, which
would consist of nine residents, including Mrs. Shirley Gregory,
Mr. Walter Helhowski, Mr. Nick Lupinacci, and Father McBride, who
have all volunteered to serve. The Township would be represented
by Mr. Horrocks as a non-participating moderator, as well as a






