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suggested Mr. Applegate, Mr. Meade, and Mr. Gill meet to determine
if some of these differences can be resclved, fellowing another
inspection,

Mr. Horrocks commented the BOCA Code does not address when a
building is occupied or is not occupled. A fire exit 1s a fire
exit, regardless of whether the building is in use or not.

2. An item that has come up twice during the last year is
the issue of swimming pools and what the Township does or does not
require as far as fencing. It has come to Mr. Horrock's attention
that the 1993 BOCA Code has changed it's wording to state that if
a bullding wall is utilized as the fourth side of the “fence", it
will now be permitted with certain types of alarms installed on the
door. If the Board wishes, Mr. Horrocks can give this revision to
the Code to the Township Solicitor for his review, and then
possibly the Board might wish to adopt this portion of the 1993

BOCA Code. Supervisor Fox commented this still would not
circumvent the Zoning Ordinance, which takes precedence over the
BOCA Code. The Zoning Ordinance states a swimming poel must be

enclosed on all four sides by a fence. Chairman Bennett stated he
did not happen to agree with that.

2. Concerning “March for Jesus" which was discussed at the
April 26, 1993 Board of Supervisor's meeting, Mr. Horrocks advised
a meeting was held at Telford Borough. Those 1in attendance

included Mr. Horrocks and Chief Egly from Hilltown Township, and
representatives of Souderton Borough, West Rockhill Township,
Telford Borough, and the Pennridge Regional Police Department. Mr.
Horrocks spoke to Chief Bickel of Telford Borough, who will be
writing a letter to the coordinator of fire pelice for Montgomery
County requesting a specific amount of fire police coverage for
that day. Chief Bickel has not done that yet, since Telford
Borough's approval was based upon Hilltown Township's approval.
Mr, Horrocks has also contacted those businegses located along the
Hilltown Township portion of County Line Road regarding the parade.
Mr. Horrocks visited five establishments, one of which is not open
on Saturdays at all, and one business which officially closes at
12:00 noon, though from 11:00AM to 12:30PM is their busiest time
of the week. The remaining businesses were not positively in favor
of closing County Line Road for those hours.

As a compromise to get Hilltown Township's approval, Supervisor
Bennington would like to see confirmation from the businesses
located along County Line Road in Hilltown Township, that they do
not have any opposition to the "March for Jesus" on that particular
day. Supervisor Fox agreed, and felt the Board should obtain a
letter signed by those buslnesses, stating they will hold Hilltown
Township harmless for the business they might lose the day of the
parade. Pastor Gardner of "March for Jesus" asked if the RBoard
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the next time an event of this magnitude is proposed, one single
community be <chosen, instead of involving four or five
municipalities.

Mr. Horrocks stated there 1s, perhaps, one other condition the
Board should consider adding which would be the promise of an
adequate number of fire police required by Chief Egly. 1If, when
the letters come back from the various Ifire police, there is a
minimum number offered, there should be a condition for Chief Egly
to say yes or no. Chilef Egly commented there is a total of 30 fire
police needed in order to adequately cover all five municipalities.
More importantly, Chief Egly must recelve a copy of the liability
insurance held by the organizers of this march. As so0n as
approval is received from Hilltown Township, Pastor Gardner will
see that Chief Egly receives a copy of the liability insurance.

Motion was made by Supervisor Bennington, seconded by Supervisor
Fox, and carried unanimously to grant approval to the "March for
Jesus", with the following stipulations for approval - to require
organizers to supply sufficient fire police protection per the
requirements of the police chief, receipt of written notification
and approval from a majority of the Hilltown Township businesses
located along County Line Road, and verification of one million
dollar liability insurance, per incident.

B. CORRESPONDENCE — Mr, Bruce Horrocks, Township Manager -

1. Notification has been received from Dr., Thomas Cordrey,
who 1is the horticulturalist with Del-Val Soil Environmental
Consultants, copying the U.S. Army Corp. of Engineers and the
Division of Archaeology and Protection, dealing with the bridge
crossing at Pleasant Meadows. The letter states "It is our opinion
that no evidence of potentially significant historic or prehistoric
deposits was encountered during this cultural resource
investigation". Hopefully, Mr. Horrocks stated, construction of
the bridge at Pleasant Meadows can now proceed forward.

2. Correspondence has been received from the Bucks County
Planning Commission after thelr review of the amendments to the
Subdivision/Land Development Ordinance, which included those items
needed for the Neshaminy Creek Stormwater Management Ordinance.

3. A letter has been received from Pennridge Community Day
committee seeking a contribution. With the Board's approval, Mr.
Horrocks would 1like to forward this request to the Park and
Recreation Board for their review. Supervisor Bennington believes
Hilltown Township donated $200.00 in 1992,

Mr. Horrocks noted the date of Pennridge Community Day has been
changed to a Sunday, and it 1s no longer being held near the July
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entitle him to continue his present operations, pending the outcome
of the same. Mr. Kozitzky quoted Section 50-PS1103, which states:
"The filing of an appeal in court under this Section shall not stay
the action appealed from." Appellate court law demands that Mr.
Jones immediately cease his current enterprise. Mr, Kozitzky
explained this operation is a soil farm, which he and his neighbors
would like to see stopped. If it is not stopped, they would like
to see a retroactive fine placed from the day the variance request
waes denied, which was December 4, 1992. The neighbors feel this
business is a detriment to the community, which is a rural

residential area. The Jones' business operates with two dump
trucks, and one spare dump truck, which is clearly & violation of
being defined as a "truck terminal". There are also two front-end

loaders, and an earth mixing machine. Topsoil, mushroom soil, and
sludge is being sold from this location. EFEach time a pile of dirt
is moved at the site, the smell permeates the entire neighborhood,
with an odor 1like that of the Hatfield Sewer Authority. Mr.
Kozitzky wishes to know if the Board is golng to take any action
against Mr. and Mrs. Jones, and if not, why a fine is not levied
against the operation.

Chairman Bennett commented this matter is in court at the moment.
Mr. Kozitzky realizes that, however Jjust because it is in court,
does not mean a fine can not be levied. Chairman Bennett does not
believe it is in Hilltown Township's province to do that. Mr.
Kozitzky felt it was up to the Board to encourage the Township
Solicitor to do pursue this matter by representing Hilltown
Township.

Mr. Horrocks explained Hilltown Township, in this particular zoning
hearing, did not put itself on the stand, as it was basically a

“neighborhood complaint". Hilltown Township has, in fact, motioned
for a conference with the judge in this case, in an attempt to
bring the matter to hearing earlier, The second option the

Township could pursue, would be to take the matter to District
Justice court in an attempt to get fines levied against the Jones’
property. It is the opinion of the Township Solicitor that the
Jones' council would have more than sufficient argument to convince
the District Justice that the matter is currently on appeal on the
Zoning issue, and that the District Justice probably would not levy
a fine dating back to the date, pending the outcome of the zoning
hearing appeal. The other option the Township could take would be
to file for an injunction at Court of Common Pleas. The Township
Solicitor's opinion on this particular case is that a County judge,
in all probability, would not hold an injunctive hearing because
the matter 1is currently pending in Common Pleas court, on the
zoning hearing decision. District Court cost to file is generally
$75.00, and if the Township went through with an injunctive
hearing, cost could be up to $2,000.00, Based upon Chairman
Bennett's previous experience, if the matter was taken to the
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he would handle the matter. Supervisor Fox is not always 1in
agreement with the Township Solicitor, however, if the Solicitor
feels the case can not be won, Supervisor Fox wondered why the
matter should be pursued any further. Mr. Berger felt the Township
Solicitor could absolutely win this case because the statute Mr.
Kozitzky previously cited states that when the appeal is pending,
an operation in question can not be continued. Personally, Mr.
Berger feels the law says that Mr. Jones must cease operation
immediately, even if no health problems are being experienced,
because the Zoning Hearing Board ruled that he may not continue
this operation. If the Township Solicitor feels the health,
safety, and welfare of the Township residents will perhaps be more
persuasive to the judge, Mr. Berger would ask that the residents
be permitted to submit that sort of documentation to the Township
Solicitor.

Unfortunately, Supervisor Bennington commented the courts are very
slow, and he sympathizes with Mr. Kozitzky. Listening to the
arqument this evening, Supervisor Bennington would be willing teo
seek an injunction to stop the operation at this time. Mr. Berger
asked what type of evidence the neighboring residents should
provide to the Solicitor. Mr. Horrocks noted it should have
nothing at all to do with the zoning decision, which has already
been determined and is being appealed by Mr. Jones. The evidence
provided must involve only the health, safety, and welfare of the
residents in the area. Though the neighboring residents are
willing to provide this type of information, Mr. Berger does not
understand why an injunction can not be sought based upon the
Pennsylvania statute alone, which was gquoted by Mr. FKozitzky
earlier this evening. Mr. Horrocks believes the Township Solicitor
has also supplied the Board with case law that shows that statute
might not necessarily hold up.

Mr. John Snyder, Chairman of the Zoning Hearing Board, stated he
heard this case in December, 1992, with the Board voting 3:0 to
deny the variance request. Loocking at the history of some of these
cases which have appeared before the Hilltown Township Zoning
Hearing Board and then continued on to Bucks County Court, when the
Township did try to obtain an injunction based upon health, safety,
and welfare, Bucks County Court would not issue an injunction until
the decision was made in their court on the zoning decisicn. In
fact, during the particular case Mr. Snyder is speaking of, the
judge ordered them to come back before the Zoning Hearing Board to
get those questions answered, before they would review the
Township's request for an injunction. Supervisor Bennington asked
if the judge would tell the Township that he will be holding the
injunction, pending the appeal itself. Mr. Snyder noted the costs
involved would have already been paid at that point. 1In the case
Mr. Snyder is citing, the applicant withdrew their zoning appeal
application, admitting they were wrong about the zoning, and the
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weeks, and to proceed with a possible injunction with the Court of
Common Pleas concerning the Jones Topsoil operation.

In lieu of further testimony by the neighboring residents, Mr.
Rozitzky suggested +that the Township Solicitor review the
transcripts of the original zoning hearing board meeting.

D. DIRECTOR OF PUBLIC WORKS REPORT - Mr. Thomas Buzby - Mr.
Buzby read the Public Works Report, dated March 21 through May 1,
1993, which is on file at the Township building.

Mr. Buzby noted that the binder course has been installed for the
basketball court at Blooming Glen. The top will be installed
tomorrow morning.

Concerning the McCermick situation, Mr. Buzby advised the pipe has
been installed past the driveway, and the Public Works Department
will be returning to complete that job in the near future.

E. POLICE CHIEF'S REPORT - Chief George Egly - The Police
Report, dated April 1993, was read by Chief Egly and is on file at
the Township building.

F. CODE ENFORCEMENT OFFICER'S REPORT - Mr. Eric D, Applegate -
Mr. Applegate read the Building/Zoning Report dated April 1993,
which is on file at the Township office.

G. HILLTOWN FIRE CHIFF'S REPQRT - Mr. Jamee Gill - Mr. Gill read
the Hilltown Fire Chief's report for the month of April 1993, which
isg on file at the Township office.

The Hilltown Fire Company received a citation from the House of
Representatives and the Commonwealth of Pennsylvania.

Mr. Gill asked if there will be a Fire Commission meeting this
week, as scheduled. Chairman Bennett explained that he will be out
of town and Mr. Jack Morgan, chairman of the Fire Commission, will
also be out of town. Chairman Bennett has asked Mr. Horrocks to
notify the fire companies that the meeting has been cancelled for

May.

H. EMERGENCY MANAGEMENT REPORT - Mr. Robert Grunmejer, II - Mr.
Grunmeier was not present at this time.

I. RESIDENT'S COMMENTS -

1. Mr. Lawrence Otter, attorney representing Thomas
Malishaucki, was in attendance to discuss a minor disagreement with
Hilltown Township and Mr. Horrocks over the size of his client's
political signs. Mr. Otter believes that he and the Township have






Page 12
Board of Supervisor's Worksession
May 10, 1993

L. ADJOURNMENT - Upon motion by Supervisor Fox, seconded by
Supervisor Bennington, and carried unanimously, the May 10, 1993
Board of Supervisor's Worksession meeting was adjourned at 9:05PM.

Respectfully submitted,

Shymdia. Lo

Lynda Seimes

Township Secretary

{*These minutes were transcribed from notes and tape recordings
taken by Mr. Bruce Horrocks, Township Manager).



